BymuHcbka P, Bnnve LmMdpoBMX TEXHOMOTIA Ha TPyAOBE NpaBo: BUKIUKN Ta 3aBAaHHS

Pe3rome

Amamanyyx H.B., Kosanvuyk I0.H. llpeaesibl IOHUMAHUS MOHATHI «3apad0TOK» M «I10X01» B KOHTEKCTE MPABONPHMeHe-
HHUSl B OTHOIICHHSIX B3bICKAHUS AJTMMEHTOB.

B nanHOH cTaThe paccMaTpUBAIOTCS MOHATHS «3apabOTOK» H «ITOXOI» Yepe3 NPU3MY CEMEHHOT0 3aKOHOIATEIbCTBA B KOHTEKCTE
MIPAaBONPHMEHEHHS B OTHOIIEHHAX B3BICKAHUS aJIMMEHTOB. AKIIEHTHUPYETCSl BHUMAHNE Ha BOIMPOCAX 3alIUTHI AIMMEHTHBIX TIPaB JIETEH.
JlenmaeTcst BBIBOJ, UTO MOHSTHUS «3apabOTOK» M «IOXOI» B OTHOIIEHHUSX B3BICKAHHS aIUMEHTOB, CIEAyeT TPAaKTOBaTh 4epe3 MPHU3MY
HOPM CEMEHHOT0 3aKOHOJaTe/IbCTBA

KnaroueBble c1oBa: 3apaboTOK, 0X0/, paBa AETEH, aTMMEHTHBIE TPABOOTHOIIECHHS, PAacUeT aTMMEHTOB.

Summary

Irina Atamanchuk, Yuriy Kovalchuk. How to interpret terms “earnings” and “acuests” in the legal relations of penalty of
alimonies.

In the article the questions of application of right are examined in the field of adjusting of penalty of alimonies through a court.
Laws are analysed, legal norms of protection of rights for children in Ukraine. The concrete propositions to make the law regulations
of alimental relations perfect and recommendations for the law enforcement bodies are made on the basis of the analysis of statutory
and lawful acts of family-marriage law and court practice. On a way to European Union, for the Ukrainian state extraordinarily actual
are decisions of problems of realization of right every child on education in family, increase in safe domestic surroundings, increase of
efficiency of work of public organs and organs of local self-government from prevention of social orphanhood, perfection of the system
of grant of social services to the children and families with children, providing of standard of living sufficient for physical, intellectual,
moral, cultural, spiritual and social development of child.

The responsibilities of a married couples, parents and children, other relatives, person (guardian) who takes care of children in
fact (the children themselves) are explained in a complex relations. The present article analyzes the latest innovations in national le-
gislation regarding the legal regime governing the child maintenance, the process of determining the guaranteed and recommended mi-
nimum amount of child maintenance, circumstances to be taken into account in determining the amount of child maintenance, judicial
consideration.

A child must be provided with possibility of realization of her rights set by Constitution of Ukraine, by Convention about rights
for a child, by other international agreements of Ukraine. The authors of the article consider that at the decision of question of calcula-
tion of alimonies on a child it is expedient maximally to take into account interests of child. The legislation of Ukraine obligates a court
to take into account a presence on the right of property, possession Ta/a6o use for the payer of alimonies of property and property rights,
including the personal and immobile chattels, monetary resources, absolute titles on the results of intellectual activity, corporate laws.

The context of concepts “earnings” and “acuests” in the question of extra charge of alimonies it is expedient to examine through
the prism of norms of the Domestic code of Ukraine. To the tasks of the legal adjusting of domestic relations belong: claim of call of
duty before parents, children and other family members; providing of every child domestic education, possibility of spiritual and phy-
sical development. To maintenance a concept “earnings” belongs all types of earnings (acuests), except the exceptions straight condi-
tioned in a legislation.

Key words: rights for a child, child support, family law relations, alimental obligation, extra charge of alimonies, a subject of
alimental law relations.
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BMJIMB LUM®POBUX TEXHONOIX HA TPYQOBI BIAHOCUHMN:
BUKITUKU TA SABOAHHA

IMocTanoBka mpodiaemu. B YkpaiHi posnovana po6oty ominouHa Micis €C o0 €MHOTO IH(POBOTO PUHKY.
Crpareris DSM HuHi ycminmHO peaini3dyeTbest y €Bpori. Ha TyMKy €BponeichbKiX eKCHepTiB, €qUHHNA MH(POBUI
PUHOK MOXe MpPHHECTH 00’ €MHaHii €Bpomi noAaTtkoBi 415 Mipa €Bpo MOPOKY i 3a0e3MeYUTH CTBOPEHHS COTCHb
TUCSY pobounx Micie. CTpaTeris CIUpaeThesl Ha €BPONEHCHKI LIHHOCTI CIIPaBEUIMBOI Ta BIKPUTO! KOHKYPEHIII,
BIIKpHUTOTO I Ge3neuHoro [nTepHeTy, skuii 3abe3neuye BilbHUNA NOTIK iHpopMmaii. Lle 3acBindytoTh Taki (pakTH: mo-
Tepie, 3a KUTbKICTIO KOPHUCTYBaviB Mepekero [HTepHeT BOHa 3aiiMae ofHE 3 MEepIIUX Miclb y €Bpomi; mo-apyre,
MOXITHBICTE JOCTYIY A0 Mepexi IHTepHeT 3 MeToro mudposizarnii ekonoMikn 10 2024 p. mae craHoButH 97 %.
[TpobaeMoro cydacHOTO pUHKY TIpalli ctae nudpoBizaiis 3aiHATOCTI, IKa 3yMOBITIOE HE TUTLKHU TIOSBY 1 PO3IIUPEHHS

© €.B. bytuHcbka, 2019
* Roksolana Butynska, Ph.D. in Law, Senior Lecturer of Lviv State University of Internal Affairs

Yaconuc Kuiscbkoro yHisepcuteTy npasa  2019/3 139



Mpo6neMun UMBINBLHOro, rocnogapcbLKOro, TPYAOBOro NpaBa Ta npaBa couianbHoro 3aéeaneyeHHs

HOBUX podeciii, a i SHUKHEHHS JAesIKux npodeciii i chep 3aitHATOCTI. Tak, 3a JaHUMU, HABEJICHUMH B JIOTIOBIi Ha
BcecpitHpoMy exoHOMiuHOMY Qopymi «The Future of Jobsy, aBTomMaTu3anist B 6aratbox ramy3sx npuBeae 10 MOsSBU
2 MUIH HOBUX POOOYHX MICIIb, SIKi 3MOXKYTh 3alHATH PO3POOHUKH YHIKaJIbHOTO MPOTrPaMHOTO 3a0€3IEeUeHHs, 1HKe-
HEpH i aHANITHKY, aJie CKOPOTHUTH 7 MITH MICIlb, 3alfHATUX HHHI CIIELIIiICTAMU 13 CEpeIHBOIO KBATI(iKaIli€I0, IKIX
3aMiHATh poOoTH!. Biarak, iHimiatueu €C CIpsSAMOBaHO HA CTBOPEHHs €IHHOTO mudpoBoro puHky. s Ykpainn
I1e — HaIMOTY>kHI IU(POBI Ta EKOHOMIYHI TIEPCTICKTHUBH.

VY pOMy KOHTEKCTi 0COOIMBOI TOCTPOTH i aKTyaJbHOCTI HaOyBae nmpobieMa BIUTMBY HHU(POBUX TEXHOJIOTIH Ha
TpyHoBi BigHOCHHHU. [TT06ansHi nponecy iHdopMaru3alii BU3Ha4al0Th ceudiky cydacHoi mpami, HOBUX (opM ii
oprasizamii i COLiaJbHO-TPYAOBUX BiIHOCHH. ['Hyuka 3aiiHATICTH, (OPMYBaHHS EJIEKTPOHHOI CaMO3alHSATOCTI
XapaKTepu3yloTh cyqaCHHﬁ pHUHOK npaui Ha SKOMY IHTEJIEKTyaJbHa Mpals BU3HAETHCS OCHOBHOIO.

AHaJi3 ocTaHHIX JOCTiIKeHb i myOikamiid. Hp06neMH TPaBOBOTO PEry/TIOBAHHS TPYIOBHX BiJJTHOCHH Ta BIIUI
Ha HAX OU(QPOBUX TEXHOJIOTIH TOCIIKYIOTh TIPOBIIHI BITYM3HSHI 1 3apy0ixHi BueHi: H.b. bonorina, C.B. Benenuk-
toB, C.B. Bumnogenrka, JI.B. Bakapiok, O.0. Bocrpenosa, JL.II. I'apamenko, H./I. Terpmanmesa, O.C. I'epacimoBa,
V. xenke, C.O. IanoB, M.I. InmmH, XK.-K. XKaginbe, B.B. XKepnakos, 1.41. Kucensos, B. Jlepi, K.IO. MenbHuk,
K. TToro6cebki, C.M. [Ipwunko, JI. Ceencron, K.JI. Tomamescrkuid, I'.1. Yanumesa, 1.B. Uepnsiera, }0.B. Unxmaps,
M. ymuno, B.M. lep6una, O.M. Sporienko Ta iH. Y podoTax HUX yUYeHHX JOCIIKeHO crieludiky TpyIoBoi 3aii-
HATOCTI B paMKaX ITU(PPOBOI EKOHOMIKH B YMOBaX Iio0asi3allii HalioHaJIbHOTO TPYJ0BOTO 3aKOHOABCTBA.

MeTo10 HayKOBOI CTATTi € HAyKOBO-TEOPETUYHE AOCHTIIPKEHHS ITPOOIEM IIPaBOBOTO PETYIIOBAHHS TPYIOBHX
BIJTHOCHH Ta BIUTMB Ha HUX IU(POBUX TEXHOJOTIH.

Buknan ocHoBHOro Marepiajy. Y cydacCHOMY CBiTi 3pOCTa€ poib IHTEPAKTUBHUX IUIAT(HOPM, 32 JOMOMOTOO
SKUX peani3yeTbca OHIalH-3alHATICTh. [lo HalOLIbIm 3aTpeOyBaHuX HU(POBUX IHCTPYMEHTIB OHJIAHH-3aMHATOCTI
nanexxarb Uber, Lyft, TaskRabbit, UpWork i Amazon Mechanical Turk. /lani, 1o remepytotbcs uMu mardopma-
MH, CTalOTh BOKJIMBUMH U PO3YMIHHS CENU(IKH TPYIOBOI 3aHATOCT] B paMKax NA(POBOi EKOHOMIKH. 3arajioM
3apyODKHHI JOCBIJ CBIAYMTH NMPO CTPIMKE MOLIMPEHHS IH(POBHX IHCTPYMEHTIB, iHTEPAKTHBHHX IUIATGOpM Ta
iH(pOpMALITHIX TEXHOJIOTIH Ha PUHKY mpaiiZ. Toxk CydacHi MPOLECH PO3BHTKY TPYJOBHX BIHOCHH HE BiMOBija-
I0Tb KJIACHYHUM TEOPETHIHUM YSIBICHHAM TPO PHHOK nparii. e oGMexye MOXKITHBICTE 0OTPYHTYBAHHS 1 IPOBE/ICH-
Hs €(eKTUBHOT MOJITUKY 1 B caMili TpyoBiii cepi, 1 B ekoHOMIII 3aranoMm. 3 OISy Ha L€ epe]l HayKow MOCTaloTh
HOB1 ,E[OCJ'IiZ[HI/II_II)Ki 3aBJaHHS, BI/IpiI.LIeHHSI SIKUX HOTpe6ye nepersiany MeTozlonoril{HHx HpHHLII/IHiB 1 TEOPETHTHUX
OCHOB aHaJli3y HOBOTO BHIY TPYAOBOI TisUTBHOCTI — lH(bOpMaL[H/IHOI Tparti, 3MiHH MiIXOIB O OIIHKH ii pe3ynLTaTlB
| pyUIiHHAX CHII, OXONAHHS HU3KH yCTANICHUX CTEPCOTHINB i J0rM, GOpMyBaHHS BIIIOBIIHUX HOBIl iCTOpHYHIN
cUTyallii MpiOPUTETIB Y TOMITHUIII Ta TMPAKTHUII YIIPABIiHHS COI[iaIbHO-EKOHOMIYHIMH MPOIECaMUS3.

B VYkpaini goci gie Kogekc 3akonHiB npo mpairo (nam — K3nll) pagsHchKoTo mepiony, sIKH MiCTUTh HHU3KY
3acTapuTuxX HOpM. 3a 4acH He3aJeKHOCTI Bke Oynu crpobu npuiHATH BiTun3HsaHu Tpynosuii kogexkc. HoBuit Tpy-
JIOBUH KOJIEKC IMOBHHEH BimoOpaxatu HOBY (inocodiro epu MUPPOBUX TEXHOIOTIH Ta robamizamnii. UnHHMIA 3apa3
K3nll po3po0isiBes B iHAYCTpiadbHOMY CYCIUIBCTBI, KOJIW MPAI[iBHUK OYB HEPO3PUBHO MOB’ I3aHUI 3 MiclieM po0o-
TH BIPOJIOBXK poOOYOTo JTHSA. 3apa3 ke TeXHIYHUN Iporpec Jae 3Mory OyTH MOOLTBHHUM, YacTO I3IUTH Y BIAPSIKEH-
HS, TApaJIeNbHO BECTH ACCATKH NMPOeKTiB. IIpariBank Tenep nocTynHuil y peskumi 24/7, y neskux oicHUX MpariB-
HHUKIB HEMa€e KOHKPETHO 3aKpPIIJICHOTO 32 HUMH poO0OYOro MICIs, a € 3arajabHuil open space Ta WikFi. Ta i pobota
CTae I0CTYMHOKO OHJIAliH, HaBITh KOJIM BU Ha niKapHﬂHOMy Yl y BiAMycTLi. 3aKOHOJaBYOTr0 3a0e3MeYeHHs TOTpedy-
BATHME 1 HU3KA 3aXO/IB, CIPSMOBAHIX Ha aKTHBI3ALI0 OOMiHy 1H(1)0pMaulefo MPAKTUKOIO Ta JOCBIZOM /ISl 320X0-
YeHHs OUTBII TiICHOTO cme061THm1TBa B raity3i npodeCifHO-TeXHIYHOT OCBITH Ta HABYAHHS; CTBOPCHHSI HALliOHAIIb-
HHUX MEXaHi3MiB 321 ITOJIIIICHHS ITPO30POCTi Ta BU3HAHHS KBatiikarii i koMneTeHmii 3 BHKOPUCTaHHIM TI0 3M031
nocBigy €C4.

VYce 11e CoHyKae epeoCMUCIUTH TaKi OPUANYHI MOHSTTS, sIK 4ac poOOoTH, 001K poboyoro vacy, miciie podo-
TH, IOHaTHOPMOBA po0OTa, Yac BiIMOYHHKY, IPOAYKTUBHICTb Mpalli, BiIKJIMKaHHA MPalliBHUKA 3 BiAMIyCTKH, THMYa-
COBa HemparesaaTHiCTs Tomwo. Ile i Mae OyTn cucTeMHO BpaxoaHo y TpynoBomy Koxexci.

Ha cy4achomy erarti GopMy€ThCsl HOBS PEryIISTOPHE CEPE/IOBHIILE, SIKe 3a0e3MeHTh CTPUATIMBHH IIPABOBHIA
PEXUM ISl BUHMKHCHHS 1 PO3BHUTKY CYYacHHX TEXHOJOTiH, a TakoX IJIs 3MiHCHEHHS €KOHOMIYHOI MisSUTBHOCTI,
T0B’3aHO] 3 IX BuKOpucTanHsMS. TIpoTe, Ha yMKy IOPHCTIB, BIIPOBA/PKCHHS IHHOBALLiI HE 3aBX/IH € TIO3HTHBHUM.
Taxk, 3a3Ha4aroTh, Mo iH(OpMAarliiiHa PeBOTIOLIsA TpaHC(OpMyBana GOPMH KOHTPOIIO, IPOCYHY/a BTy KalliTaiy
B Ti MICI, SIKi paHille 3aJIMIIAINCh BOTYMHOIO OCOOMCTOTO Ta KOJIEKTUBHOTO (y 0ararboxX KOMIIaHisIX ChOTOIHI
HAaBITPh y «KYpHJIKaX» HATUKaHI MIKPO(OHHU Ta KAMEPH CIIOCTEePExKeHH:). [HpopMaIliiiHi TEXHOOTIT HAIaIu MOXKIIH-
BICTh pOOOTONABIICBI OaunTH Hpa]_liBHI/IKiB NPAKTHYIHO «OTONCHAMMY, a 11e O3HAYA€, IO Nepe| OCTaHHIMH [oCTana
3arpo3a BTPATHTH BCI 3aJIMIIKH TiJHOCTI, IOBIPH Ta 3aXHCTY. Tenep MOXHA TIPAKTUYHO 3aBXIW 3HAWTH ITOKa3n
«IE/IAY0CTI», «TYMOCTI», «BIACTANOCTI», «HEC(EKTUBHOCTD) MPALIBHIKIB I THM CAMHUM CaKpalli3yBaTH AMCIIHILII-
HAPHHIi IMKTATS. HII BBAXKAKOT, 10 [Ei POLEC NOTPIOHO MPHIIBHIINTH, OCKUIEKH IIPH [EPEXOli Ha eeKTPOHHI
TPYAOBi KHIDKKH T €JICKTPOHHHH TOKYMEHTOOOIr 3arajioM BITYM3HAHI POOOTOAABII MOPITHO 3a0IIA/KYBATUMY Th
MiJIBSAP/IN TPUBCHB, sKi MOXKYTb, OyTu crpsiMOBaHI Ha CoLianbHi nporpamu’. Sk ciyiHo 3a3uadae C. Buinnosenbka,
nepeBaram, sKi Haja€ 3aiiHATICTh B iHQOPMALIiiHIii CKOHOMILL, € cBOOO/a MepeMillleHb i cBoGoxa BUOOPY MiCIls
TPYHOBOI TisUTBHOCTI, ONITUMAJIbHE TOETHAHHS POOOTH, OCOOHUCTOTO i CIMEHHOTO JKUTTSS.

Cy4acHUi €BpONENHCHKII JOCBiT CBITUMTH MPO Te, Mo Oararo kpaiH, 30kpema [lanis, Himeuunna, mmpoko
BUKOPUCTOBYIOTh Ha MPAKTHIII €JIEKTPOHHUIN JOKYMEHTOOOIT Y pi3HUX cepax TPyAOBOi MisUIBHOCTI IpaIliBHUKIBY.
Slkmio paninie BCi JOKyMEHTH 00OB’S3KOBO OyiiM B MariepoBOMY BUIVISL, TO TEMep SIK aJbTepHATHUBA ICHYE eNeKT-
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pOHHUI BapiaHT ToOKyMeHTIB. Tox ChOro/iHI B ITUX KpaiHax, 30kpeMa B JlaHii, muchMoBa opMa TPYIOBOTO JOTOBOPY
iCHy€ 1 B IIallepOBOMY BHIVIAMI, i B EKTPOHHOMY. ENEKTpOHHUI TOKYMEHTOOOIT 1a€ 3MOTy B Oynb-sIKMH MOMEHT
TPUMATH TOKYMEHTH IiJ] KOHTpoJieM. be3yMOBHO, Takuii JOKYMEHTOOOIr 3HaUHO CIIPOIIyEe poOOTy 3 JOKYMEHTaMH,
MiJBUILYIOYU NPOAYKTUBHICTS 1 TOUYHICT POOOTH CIIBPOOITHUKIB. SIK IOKa3ye MpakTHKa TaKUX JIEPikKaB, eIEKTPOH-
HUH BUINISA THCEMOBOI ()OPMHU TPYZOBOTO TOTOBOPY € 3PYYHUM i Ji€BUM, OCKITBKH IpAIiBHUK MOXKE OpaTucs 10
BUKOHAHHs CBOIX TPYOBHX 0GOB’5I3KIB, HE BUTPAYalO4H 4acy Ha 0COOHMCTY NPHUCYTHICTh NIPH yKJIaICHH] TPYI0BOTO
noroBopy 3 poborozasuem. Hesaminna nepesara CJIEKTPOHHOTO JOKyMEHTOOOIT'y MOJIATaE i B TOMY, IO TI030aBIIsie
BiJI BETUKOTO 00CATY TanepoBux JIOKYMEHTIB 1 Tpo0JIeM, TIOB’ AI3aHUX 3 iX BUKOPUCTAHHSIM (HAIIPHUKIA]], CKIaJIHOCTI
BHECEHHS 3MiH, pO3MOAUIEHHI JOCTYII, BTpaTa JOKyMEHTIB TOI110)!0.

V Gararpox cdepax eKOHOMIKH CydacHI TEXHOJIOTIT T03BOJISIFOTh BUKOHYBATH TPYAOBY (YHKIIIIO 11032 MICIIEM
pobotu, He TibkU BIoMa (home office), a B Oyap-sxomy Mictii (mobile office). Otke, 3’ IBISIETHCS MOXKIIUBICTD TUC-
TaHIIITHOTO 3apO0ITKY, TOMY JIOTIYHHUMH € IPOIIO3HUIIil BHECTH BIJIIOBITHI 3MiHH JI0 TPYIOBOTO 3aKOHOJIABCTBA. Tak,
25 gepBHst 2019 poxy MiHCONITOMITHKN OTIPIITIONHIIO 3aKOHOIIPoeKT «IIpo BHecenHs 3MmiH no Komekcy 3akoHiB mpo
npaifro Ykpailu (oo THyuKux (opm opranizanii mpami)»!!l. 3okpema, mpornonyethes y cT. 24 K3nll yrounury, mo
000EPIHCAHHA NUCLMOBOT PopmU € 0008 A3K08UM | NPU YKAAOEHHI MpPy008020 002080py NPO OUCMAHYIUHY POOONT).
Kpim Toro, y HOBi#t pepakuii mianytoTs Bukyacty ctT. 60 K3nll «['Hyukuii pexum po6o4oro yacy», a Takox JOMOB-
Huty K3nll HoBuMu crarTaMu:

— 60-1 «/lucranniiina (HagoMHa) poOoTay,

— 60-2 «IlepeBaxkHe MpaBo Ha BUKOHAHHS POOOTH i3 3aCTOCYBaHHIM THYYKOTO PeXKUMY poOOYOT0 Jacy Ta Juc-
TaHIIHHOI poboTHY,

— 60-3 «IIpaniBHuKY, sIKi CAMOCTIIHO INIaHYIOTh CBiif poOoYHii yacy.

Sk 3a3Hau€HO B 3aKOHOIMPOEKTI, 3@ MOTO/PKEHHSIM MIXK MPAIiBHUKOM 1 BIaCHUKOM MiAIPUEMCTBA, YCTAaHOBH,
oprasizamii a00 YIIOBHOBa)XCHHM HUM OPTaHOM IJISI TIPaLiBHAKA MOKE BCTAHOBIIOBATHCH THYUKHH PeXHM poOodo-
T'0 Yacy Ha BH3HAYCHUH CTPOK ab0 0E3CTPOKOBO SIK MPH MPUHHATTI HA poOOTY, TaK 1 3r0JI0M.

BonHoyac B JIOKyMEHTI BH3HAYEHO THYYKHH PEKUM poOOYOro yacy — 1me ¢Gopma opraHizallii mparli, sKO
JIOITYCKAETHCS BCTAHOBIIEHHSI PEXKUMY pOOOTH, 10 € BiIMIHHUM BiJ] BU3HAYEHOTO MPAaBUIIaMU BHYTPIIIHBOTO TPYIIO-
BOT'O PO3MOPAIKY, 32 YMOBH JOTPUMAHHS BCTAHOBJICHOI JIEHHOI, THXKHEBOI UM Ha MEBHUN OONIIKOBHIA mepion (IBa
THKHI, MICSL[b TOIIO) HOPMH TPUBAJIOCTI pobouoro yacy. 'Hyukuii pexxum pobouoro yacy Moxe nepeadauaTu:

— (bikCOBaHMH Yac, MPOTATOM SIKOTO MPAIliBHUK 000B’A3KOBO MMOBHHEH OyTH MPHUCYTHIM Ha poOOYOMY MicCIli Ta
BHKOHYBATH CBOI IMOCAI0BI 000B’SI3KK; MIPH IEOMY MOXKe TIepeadadaTHch Mo poO0voro JTHS HA YaCTHHH;

— 3MIHHHH Yac, IPOTSIOM SKOTO NMPAliBHAK Ha BIIACHHIT PO3CY/ BU3HAYAE MEPIO/I POOOTH B MEKAX BCTAHOB-
JICHOT HOPMH TPHBATIOCTI POOOIOTO Yacy;

— Yac NnepepBu AJIs BIANOYMHKY 1 Xap4yBaHH:.

Binrak BkazaHO, KOJIM HE 3aCTOCOBYETbCA THYUKHHA PEXHUM POOOUOro yacy: SIK MpaBuilo, Lie Ha Oe3rnepepBHO
JUIOYMX TIANPHEMCTBAX, B YCTAHOBAX, OpPraHi3alisx, MpH 0arato3MiHHIA opraHi3allii poOOTH, a TaKOX B 1HIIUX
BHITaJIKaX, 00YMOBIICHHX CHEIH(}IKOIO AiSUTHOCTI, KOJIM BUKOHAHHS 000B’s3KIB MPAIiBHUKOM MOTpeOye HOTO MpH-
CYTHOCTI B YiTKO BU3HAYEHI IPAaBWIAMH BHYTPIIIIHEOTO TPYAOBOTO PO3MOPSAKY TOXNHH POOOTH (TOPTiBIIs, TOOYTOBE
00CITyTOBYBaHHS HaCEJICHHS, BAaHTA)KHO-PO3BAHTAXKYBAJIbHI pOOOTH, poOOTa TPAHCIOPTY, iHIIE) a00 KOJIM TaKuii
PEXUM € HECYMICHUM 3 BUMOTaMH MIONO0 O€3MeYHUX YMOB Ipalli.

V pasi BUpOOHHUYO-TEXHIYHOI HEOOXIAHOCTI Ta/abo I BUKOHAHHS HEBIAKIAAHUX UM Hermepen0auyBaHuX 3aB-
JaHb, UIETHCS B 3aK0H0npoeKTi BITACHHK Hi,I[HpI/ICMCTBa YCTaHOBH, OpraHisauii abo ynoBHOBa)XCHHii HUM Opra
MOX€ TUMYacoBO (Ha TepM1H JI0 OIHOTO MICSIISI MPOTATOM KaJICHIAPHOTO pOKy) 3aCTOCOBYBATH 10 TPALiBHUKIB,
SKMM YCTaHOBJICHO THYYKHI peXHUM POOOYOTO Yacy, 3aralbHOBCTAHOBJICHUH HA MiJIPUEMCTBI, B yCTaHOBI, OpraHi-
3amii rpadik podotu. [Ipu 1boMy HOpMHU YacTUHH TPeThOi cTarTi 32 1poro Kogekcy He 3aCTOCOBYHOTHCS.

V pasi BiIpsIKeHHs Ha npauiBHMKa MOLIUPIOETHCS PEKUM POOOUOro yacy TOro MiANpUEMCTBA (YCTAHOBH,
OpraHi3aLii), 0 SKOro (AKoi) HOro BIAPSKEHO. 3aCTOCYBAHHS THYYKOIO PEKUMY POOOUOro Yacy He TATHE 3a C00010
3MiH B HOpMYBaHHI, OIUTATi Mpalli Ta He BIUIMBA€E HAa 0OCAT TPYAOBUX IpaB IpaIliBHUKIB!2.

3aranom JierajiyBaTH Ied CEKTOp, Ha HaIlle NMepeKOHaHHsS, MOrIa O caMe CHCTeMa CIEKTPOHHUX TPYIOBHX
JOTOBOPiB. ENeKTpoHHMI TPyAOBHUil JOTOBIp — II€ AOTOBIpP, YKIAAECHUN Mi>K pOOOTOABIIEM 1 TUCTAHIIHHIM CITiBpPO-
OITHHUKOM HE B ITAIlEPOBOMY, & B €JICKTPOHHOMY BUIVISII 3 BUKOPUCTAHHAM €JIEKTPOHHOTO IiATHUCY.

[lepenbauaeTbes, 1m0 B MAHOYyTHHOMY Oy/b-siKa JTIOIMHA 3MOXKE 3aiTH Yepe3 MopTajl AePKIOCTYT 1 3alIOBHUTH
TpynoBuii norosip. Te came Mae 3poOUTH 1 poOOTOaBEb. Y TaKOMY pa3i JI0CTaTHHO Oy/ie 3alOBHHUTH BiJIOBIIHI
TIOJIsI, TIOCTABUTH TIO3HAYKK B MOTpiOHOMY Micmi. [1o 3aBepIeHHI mporecy JOKyMeHT Ha0yne 3aKOHHOI cud. JIist
1BOro He NOTpiOeH Oyze eneKTPOHHO-UU(POBHI Mmiamuc. BaXnBo Takoxk 3ayBaKUTH, IO €JIEKTPOHHUH JOTOBIp
MatuMe 0e3yMOBHY I0pUANYHY CHITy. Floro 000B’A3K0BICTE HE MOXHA OyJie OCKap>KUTH B CyIi. AJle, MOKJIaJalody Ha
HpAIiBHUKIB 000B’S30K 3aCTOCOBYBATH €JIEKTPOHHUM IMIiANKC, 3aKOHOAABCTBO MAa€ HAJaTH HOMY IpaBO OTpUMATH
(sx110 € GaxcaHHA) 3aBipeHi Komil I[OKyMCHTiB 1 Ha TarepoBOMY HOCII.

Tocrae mme ofiHe 3aMUTAHHS: YH BCi JOKYMCHTH MOXKHA Lu/l(bpyBaTI/I’? TpynoBe 3aKOHOABCTBO He Iepeadadae
BHHATKIB 13 3araJbHOTO MPaBUIIA PO PIBHOZHAYHICTH «OKUBUX) 1 CIIEKTPOHHHX miamucis. [Ipote e He cTOCYETHCS
TPYAOBUX KHIKOK, TSI TKUX BCTAHOBJIEHO BUMOTY ITPO BUKOPHUCTAHHS CIIETiaTbHUX ONAHKIB, BUKOHATH SIKY HEMOX-
JIMBO TIPH MTEPEBEICHHI JOKyMEHTa B EJIEKTPOHHUH (opmar.

3aranom e, sk 3a3Hadae O. [ToyaHchka, eNEeKTPOHHMI JOKYMEHT, CTBOPEHUH 3a JJOTTOMOTOI0 3ac00iB aBTOMa-
TU3alii JOKYMEHTO00Iry, MiANMMCaHUui eNeKTPOHHUM LHU(PPOBUM MiANHCOM 1 30epekeHUil y cUCTeMi Yy BUIVIAI
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¢ailry BiOBiTHOTO OPMATY, 3HAYHO CHPOIIYE POOOTY 3 BEIMKUMH oOcsiraMu iH(opMmarii. | mpupoHo, o enekT-
POHHUI BUIIIAJ JOKYMEHTIB HaKJaJla€ Ha JIOKYMEHTOOOIT meBHi BUMOTH. KokeH BUKOHaBEIlb, 3aTy4eHUH 70 TOKY-
MEHTOO0ITy, TOBUHEH MaTl 0COOMCTHN eNneKTpoHHUU mignuc. Toni opraHizoBaHuil 3a BciMa MpaBUJIaMU JJOKYMEH-
TOOOIr Mae mepeBary il ycyBae BCi HEIOJIKU ManepoBUX JOKYMEHTIB!3.

Bapro 3a3HaunTH, 10 OCKLTBKH CyIOBa MPAKTHKA 3 IIbOTO MUTAHHS e He chopMyBasiacs, y 30HI pUHKY € Ti
JIOKYMEHTH, IS IKHX 3aKOH MPSIMO Tiepeadadae HeoOX1IHICTh MiAMCcaHHs. A caMe, KOJIM KOMITaHis: a) 3HAHOMHTh
CHiBPOOITHUKIB 3 JOKAIEHIMH HOPMAaTUBHUMHY aKTaMU; 0) MiAIHCY€ TPyAOBHH TOTOBIp 1 JOMXATKOBI YTOIH 10 HHOTO;
B) 03HAHOMIIIOE 3 HaKa3aMHy NPO NMPUHHATTS HA poOOTY 1 3BUNBHEHHS; I') 03HAHOMIIIOE CHIBPOOITHHKIB 3 MOBiIOM-
JIEHHSIM TIPO CKOPOYEHHS LITATYy.

He Buxonaum 3a pamku npoOiieMu, BBaXXaeMO 3a MOTPiOHE 3aayMarucs 1Ie Haa AeIKUMH (akTamHu, OB’ s3a-
HUMH 13 BIUIMBOM 1H(OPMALIHHUX TEXHOJIOTIA Ha TPYIOBI MPaBOBITHOCHHU. Tak, BiJ NpalliBHUKA OYiKY€ETHCS, 10
BiH NTOBHHEH OyTH JOCTYITHUM Y OyIb-sKHH Yac 1 Ha OyIb-IKOMY MicIli. SIKIIO B eKOHOMIKaX, III0 PO3BUBAIOTHCS, 1€
pae 1miIroc i CipuitMaeThes TO3UTHBHO SIK CAMUMHE HpaL[iBHI/IKaMI/I sIKi 6aXXa0Th OUTBIIIE 3apOONIATH, TAK 1 CIOXKH-
BaYaMH, IKMM 3py4HO, HANPUKIIAJ, 3/1HCHIOBATH MOKYIIKH B HIYHHH 9ac, TO B PO3BUHCHHX KpaiHAX TPajHIiiiHI LiH-
HOCTI (NPaBO HA BIJTOYUHOK 1 MPUBATHE KUTTs) OEPyTH TOpY.

VY GLIBIIOCTI KpaiH 3aKOHONABCTBO MICTHTh IIPaBO MpAaIliBHUKA Ha BUMKHEHHs ITU(PPOBUX MPUCTPOIB (TOOTO
TeneoHa Ta eNEKTPOHHOI MOIITH) Ha Yac CBOTO BiNMOYMHKY, BIIITyCTKH, a TAKOXK 33715 JOTPHMAHHS IIPUBATHOTO
Ta ciMeiHOTOo XUTTsI. Tak, CKaxiMo, (QpaHITy3bKi MpaliBHUKH B TI03apO00YHI Yac MarOTh IIPaBO HE BiIIMOBIIATH Ha
JI3BIHKH ¥ €NEKTPOHHI JIUCTH POOOTOAABIA. TOX Y BUXI/IHI Ta CBATKOBI JHI (PpaHIy3H MPAKTHYHO «HEJOCTYIIHI».

VY 3B’A3Ky i3 UM LIKAaBUM € Takuil (akT: BeAEThCS aKTHBHA JUCKYCIS PO T€, Y MOXKHA 3aMiHUTH >KHUBOTO
IOPUCTA MITYYHUM 1HTEJIEKTOM, SIKUH OL[IHIOBaTUME CHUTYallil0 i yXBaJltoBaTUMe MpaBoBi pitneHHsn? [loku 61bIIiCcTh
CXUJISIETHCS 10 TOTO, 10 YUMAJIO IOPUANYHUX (DYHKIII He MOYXKHA aBTOMAaTU3yBaTH. BuHIKae 3aKOHOMIpHE 3alTUTaH-
HA: y AKHH CIOCIO JIFoMnHI 30epiraTd CBOIO 3HAYYIMICTh 1 OYTH KOHKYPEHTOCIPOMOXKHOKO Y CBITI IIU(PPOBOI peab-
HOCTI?

Bucnoku. OTiKe, MOIMNPEHHS HOBUX TEXHONOTIH 31aTHE mepeopMaTyBaTy TPy/I0BE NPABO: CaMe MOHATTS,
HOTo 3MicT, MeXaHi3M il Tolio. BBeeHHs e1eKTPOHHOTO JIIOBOJCTBA — OJIMH 3 MEPUINX 1 HEOOXiTHUX 1<p01<1B JUTS
PO3B’sI3aHHA 3aBaHb, IO CTOSATh Mepel TPYAOBUM MPaBoM. Lle He TinbKM 00’ €KTUBHA HEOOXiAHICTh, a ¥ CKJIaoBa
YaCTHHA LIIeH 1 3aBlaHb CKOHOMIKH, PO3BUTOK K0T HEMOKIIBHUIL O€3 TPYIOBHX BiXHOCHH. BripoBapkeHHs udpo-
BUX TEXHOJIOT1# Mae OyTH O3UTHBHUM JJIS BCIX: 1 JICPIKABHIX OpFaHlB 1 IPaiBHUKIB, i pOOOTONABIIIB. 3 OIIIALY Ha
CKazaHe BHUIIEe CPOPMYITIOEMO, Ha HAIll TIOTVISL, OJUH 13 CITOCOOIB BUPIMIEHHS MPOOIeMH BIUIMBY ITU(PPOBUX TEXHO-
JIoTi# Ha TpyoBe NpaBo. BBaxkaeMo, 1110 3aKOHO/IABIISIM ITOTPIOHO BHECTH 3MIHHM 1 IOTIOBHEHHS JI0 TPYIOBOTO KOJEK-
Cy Ta IHIIMX 3aKOHO/IABUMX AKTiB, A0U 3aKPIIUTH Ha 3aKOHOAABUOMY PiBHI TaKi MOHATTS: €JICKTPOHHI TPYHIOBI KHIX-
KM, JUCTAHII}HI MPaLiBHUKH, €JIEKTPOHHUHI TPYIOBHIA JOTOBIpP, €IEKTPOHHUI MiAINC, eIeKTPOHHUI cepBic. OkpiMm
TOTr0, BRXKJIMBO MPOAYMATH €TaIly iX BBEJCHHS 1 3aCTOCYBaHHS Ha MPaKTHLI.
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Pe3tome

Bymuncoka P.A. Bniue uudpoBuX TeXHOJIOri Ha Tpyl10oBe NPaBO: BUKJIUKH Ta 3aBJAHHA.

V crarTi 10CiPKEHO BILIMB HU(QPOBUX TEXHOJIOTIH Ha TpyJoBe IpaBo. [1o6anbHi nponecu iHGopMarH3arii BU3HAYAOTh CIIEIH-
¢iky cyuacHoi mpami, HOBHX (opM ii opraHizaiii i cOIialIbHO-TPYIOBUX BITHOCHH. [Hy4YKa 3aifHATICTH, ()OPMYBAaHHS EINEKTPOHHOL
CaMO3aiHATOCTI XapaKTepH3yIOTh CydacHHI PHHOK Tpalli, Ha IKOMY iHTEJIEKTyalbHa Mpalsl BU3HAETHCS OCHOBHOIO. Y Cy4acHOMY CBITi
3pOCTAE PONb IHTEPAKTUBHUX IUIATHOPM, 33 JOIIOMOTOIO SIKUX pealli3yeThCs OHNAiH-3alHATICTE. [lo HalOLIbI 3aTpedyBaHnX udpo-
BHX IHCTPYMEHTIB OHJIaifH-3aifHATOCTI Hanexars Uber, Lyft, TaskRabbit, UpWork i Amazon Mechanical Turk. 3a3naueno, mo emexr-
POHHUIA TPYJOBHI TOTOBip — 1€ AOTOBIp, YKIaJCHHUH MiX poOOTOIABLIEM 1 JUCTAHI[IHHUM CIIBPOOITHHKOM HE B MAIIEPOBOMY, a B EIIeK-
TPOHHOMY BHIVISZII 3 BUKOPUCTAHHSAM €JEKTPOHHOTO mianucy. [lepenbayaerses, o B MailGyTHbOMY Oy/b-sIKa JTIOMMHA 3MOXE 3aiTH
yepe3 MOopTall AEPKIOCIYT i 3allOBHUTH TpyHoBuUil morosip. Te came mae 3poOuTH i poboTonaBens. Y TakoMy pasi JOCTaTHBO Oyre
3aMOBHUTH BIAIOBIAHI IOJSI I HOCTaBUTH MO3HAYKH B MOTPiOHOMY Micii. Ilicis 3aBepiIeHHs mpolecy ITOKyMEHT Halyae 3aKoHHOI
cwi. Jlist 1boro He NOTpiOeH Oyne eaeKTPOHHO-UUGPOBHI Mianuc. BaXIMBO TakoX 3ayBaKHTH, IO CICKTPOHHHUI JOTOBIp MaTume
6e3yMOBHY IOPHIMUHY CHITy. Moro 060B’S3KOBICTh He MOXKHA Oy/ie OCKApIKHTH B Cy/i. AJe MOKIIAIaloun HA MPAIiBHIKIB 060B’ 30K
3aCTOCOBYBATH €JICKTPOHHMH MiIHUC, 3aKOHOJABCTBO MAa€ HAJaTH iM MPaBO OTpUMATH (SIKIIO € GaykaHHs) 3aBipeHi KOMii JOKYMEHTIB i
Ha [arepoBOMY HOCII.

KiouoBi cioBa: Tpynose npaBo, mpaBo Ha Mpalio, HupoBizalis, HTUPPOBI TEXHOJIOTI, ITodari3amis, eNeKTPOHHINA TPYIOBUI
JIOTOBIp.

Pe3rome

bymunckaa P.A. Biusinne nupoBbIX TeXHOJIOTHI HA TPYA0BOE IPABO: BLI30BbI H 3a/1a4H.

B crarbe nccienoBano BIMsSHAE MU(PPOBBIX TEXHOIOTHIT HA TPYIOBOE NMPaBo. [T106aIbpHbIE MPOIECCH HH(OPMATH3AIMH OTIpese-
JAI0T crien(UKy COBPEMEHHON paboThl, HOBBIX ()OPM €€ OPraHU3alMy U COLMAILHO-TPYIOBBIX OTHOLIEHUIT. ['nOKast 3aHATOCTB, (op-
MHPOBaHHUE JIEKTPOHHONW CaMO3aHATOCTH XapaKTEePU3YIOT COBPEMEHHBII PBIHOK PabOThl, Ha KOTOPOM MHTEIIEKTYaJIbHBIN TPy MpH-
3HAETCS] OCHOBHBIM. B cOBpeMEHHOM Mmpe BO3pacTaeT poiib HHTEPAKTHBHBIX IIATGOpPM, ¢ HOMOIIBI0 KOTOPBIX PEANU3yeTCsl OHIalH-
3ansTocth. K Hambonee BocTpeOOBaHHBIM LU(PPOBBIM HMHCTPYMEHTaM OHUIaiiH-3aHsTocTH mnpuHamiexar Uber, Lyft, TaskRabbit,
UpWork 1 Amazon Mechanical Turk. Yka3ano, 4To 3JeKTpOHHBIH TPYJOBOI1 JOrOBOP — 3TO JOTOBOP, 3aKIFOYEHHBIN MEXTy paboToxa-
TeneM U JUCTAHIIMOHHBIM COTPYJHUKOM He B OyMa)KHOM, a B 3JIEKTPOHHOM BHJIE C HCIIONB30BaHNEM 3IEKTPpOoHHOI moamucu. [pesnmo-
Jaraercs, 4To B OyayiieM Jiro00i yemoBeK CMOXKET 3aiTH Yepe3 MopTajl ToCyCIyr U 3aloJHUTh TpyaoBoi norosop. To ke camoe mon-
JKEH clieNath ¥ padorozarens. B Takom ciydae goctaToqHO Oy/eT 3aloIHUTE COOTBETCTBYIOIIME ITOJIS M IIOCTaBUTh IOMETKH B HY>KHOM
mecre. 1o 3aBeprreHnIo mpormecca JOKYMEHT BCTYITHT B 3aKOHHYIO CHITy. st 3TOTO HEe HyXKHa OyleT IEeKTPOHHO-IU(POBAst MOIHNCE.
BaxHO Taxkke OTMETHTb, YTO JIEKTPOHHBIH JOroBOp OyaeT MMeTh 0e3yCIOBHYIO IOpUIMYECKyIo cuiy. Ero o0s3aTenbHOCTh HENb3s
Oynet obxaioBath B cyne. Ho, Boziaras Ha paOOTHHKOB 0OSI3aHHOCTE IPHMEHSTH JIEKTPOHHYIO TIOIINChH, 3aKOHOAATEIILCTBO JOJDKHO
MIPEIOCTABHUTH UM IIPABO TOIYIUTH (€CIN €CTh JKEeTaHHe) 3aBEPeHHbIE KOIHN JOKyMEHTOB M Ha OyMa’kKHOM HOCHTEIE.

KiroueBsble ci10Ba: TpynoBoe NpaBo, IPaBO Ha paboTy, uudpoBu3alys, TNPPOBbIE TEXHOIOTHH, TII00ATU3alNs, HIEKTPOHHBIH
TPYILOBOH JIOTOBOP.

Summary
Roksolana Butynska. The impact of digital technology on labour law: challenges and goals.
The article covers the impact of digital technology on labour law. Global informatisation processes determine the specificity of

modern work, new forms of its organisation and social and labour relations. Flexible employment and the formation of electronic self-
employment characterise the modern labour market, where intellectual work is recognized as the main one. In the modern world, the
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role of interactive platforms, through which online employment is carried out, is growing. The most popular digital online employment
tools include Uber, Lyft, TaskRabbit, UpWork, and Amazon Mechanical Turk. It is indicated that an electronic labour contract is a cont-
ract concluded between an employer and a distant employee not in paper but in electronic form using an electronic signature. It is
assumed that in the future anyone will be able to enter the public services portal and fill out an employment contract. The employer
will do the same. In such a case, it will be enough to fill in the appropriate fields and put the notes in the right place. Upon completing
this, the document will enter into force. No electronic digital signature will be required. It is also important to note that the electronic
contract will be unconditionally effective. Its obligatoriness cannot be challenged before the court. But, imposing on employees the
obligation to use an electronic signature, legislation should provide them with the right to get (where there is a will) certified copies of
documents on paper as well.

It is emphasized that the dissemination of new technology may reformat labour law: the concept itself, its content, its mechanism,
etc. The introduction of electronic record keeping is one of the first and necessary steps to solve problems facing labour law. This is
not only an objective need, but also an integral part of the goals and targets of the economy, the development of which is impossible
without labour relations. The introduction of digital technology should be positive for everyone: government agencies, employees and
employers. It is concluded that legislators should amend the labour code and other legislative acts in order to define at the legislative
level such concepts as employment record books, a distant worker, electronic labour contract, electronic signature, electronic service.
In addition, it is important to consider the stages of their implementation and practical application.

Key words: labour law, right to work, digitalization, digital technologies, globalization, electronic labour contract.
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PO3YMHUW CTPOK PO3IrnsAQY CNPABU. YKPAIHCbKI 3AKOHOOABUI
TA NMPABO3ACTOCOBHI PEANII

I[MocTanoBka mpodaemu. Sknio mopiBHATH nepenideHi y ct. 129 Koncturymii YkpaiHu NpUHIMIIN CTIpaBel-
JIUBOTO MPABOCY/JS i3 TIOMEPEAHBOIO PENAKINEI0 BiAMOBITHOIO KOHCTUTYIIIHOTO MIPUITUCY, CITiJl 3a3HAYUTH, 110 Y
HOBIH peaakiii OCHOBHOTO 3aKOHY i3 TEKCTY JaHO1 HOTO HOPMH BUIIYYEHO 3TaJIKy PO 3aKOHHICTh. Alle To naneli
HE 03HAYAE, IO MPABO3ACTOCOBHUH OPraH y CBOIil MIATBHOCTI BKE HE MyCHTH JOTPUMYBATHCS 3aKOHY. HpOCTo y
JEMOKpPATHIHIl ICPHKaBI MOHSTTS BEPXOBEHCTBA MPaBa OXOILTIOE 3aKOHHICTh IOPUAWYHHUX BUMHKIB, HaJlal0ul Homy
OLITBII 3HAYHOTO PIBHSI COLIaTBHOTO CIPHUHHATTA. AJle 3aKOHHICT BCE OJTHO MPE3yMYEThCA. Bo BoHa s1xpa3 € ocHO-
BOIO ITPABOTIOPSIAKY B AEPKaBi, a 3aKOH — TOJOBHHUM KEPEIIOM IIPAaBOBOi CHCTEMH Ta i caMoro mpasal.

Haromicts HuHImHSA pemakiiss KoHCTHTYIIT MICTHTB cepell NMPHHIUINB MPAaBOCYAS HOBHH: PO «PO3yMHI
CTPOKH pO3IIISAY cIpaBu cynom». IlosiBa Horo, sk mpuilHATO BBa)kaTH, 3yMOBJIICHA y4acTio Ykpainu y KonseHmii
PO 3aXUCT MPaB JTIOAUHU Ta OCHOBOMOJIOXKHUX CBOOOX. HoBena npsiMo BUIIUBAE i3 3MICTy MI>KHAPOAHOTO IPaBo-
BOTO JIOKYMEHTA, y CT. 6 SIKOTO IPaBO JIIOAUHH HA CIIPABEATMBUI CyJ MOCTYIIOETCS CaMe TAKMM YHHOM, IO BKIIO-
4ae 110 ceOe sIK HeBi'eMHY YacTHHY IpaBO HA PO3YMHHH Iepio]] po3nniAy cupaBH. [Ipu mboMy, BHKOPHCTOBYIOUH
TEPMIH «pO3yMHHI CTPOK», KOHBEHIIis He ae BU3HAYCHHS oro 3micty. L{e BiiOyBaeThes depes aHalli3 KOHKPETHOT
MpEeIeICHTHOI MPaKTUKN €BPOIEHCHKOTO CyMy 3 TpaB JIFOAMHY, SKa BiINOBiIHO 10 3akoHy YKpainu «IIpo BukoHaH-
HS pillleHb Ta 3aCTOCYBAaHHS MPAKTHKH €BPONEHCHKOTO CYY 3 IPaB JIFOJUHNY BU3HAETHCA JXKEPEIIOM HaI[iOHAJIBHO-
ro mpaBa. 3a TakuX OOCTaBHMH KOXXKHA 0c00a BIIPABi 3BEpHYTHCA 10 HALIOHAIBHOTO CYAY 3a 3aXHUCTOM CBOTO NOpPY-
HIEHOTO Cy0’ €KTUBHOTO IIPaBa, 0OIPYHTOBYIOUH CBOI BUMOTH HE JIUIIIE 3aKOHAMH YKpaTHH, a i KOHKPETHUMH PilleH-
HaM €CILJI, siki MaroTh MPENEeICHTHUH XapakTep.

AHaJi3 ocTaHHIX Jocailkenb i myOaikanii. Kepyrounch Bka3aHIMH BUMOTaMH, HaIllOHAJIbHHUNA 3aKOHOA-
BEIlb HAMAraeThCsl PeopraHizyBaTH YMHHI IPOIleCyaJbHi HOPMAaTHBHI aKTH, IiJUTAIITOBYIOYN IPAaBO3aCTOCOBHI TEM-
MOpaJIbHI MEXaHI3MHU MiJ] 3arajIbHOBU3HAHI IPUHITUIIN CIIPABEATIMBOTO, YECHOTO Ta F'yMaHHOTo CcyliBHUITBa. Hapasi
BKe OJM3BKO JBOX POKiB JiOTh HOBI peakilii yKpaiHCbKHUX MPOLECYaTbHUX KOAEKCIB, SKi, 30KpeMa, 3HaUHOK MipOI0
Oy BiZKOPUIOBaHi B IUIaH1 YaCOBUX BUMIPIB, 1110 MAIOTh 3aCTOCOBYBATHCSA 10 TUX UM IHIIUX cTafiil mpouecy. Brim,
Y HayKOBOMY CEpPEIOBHII HEMa€e €THOCTI TyMOK 3 IIPHBOY TOTO, UM € 3aKOHOJABYl 3MiHH B TEMIIOPAILHOMY IUTaHI
MPOTPECUBHUMH Ta YU CIPSIMOBAaHI BOHM Ha IOCATHEHHS TOJOBHOI METH CYHIBHHIITBA — ONTHMAIBHOTO 3aXHCTY
mpaB 0coOu BiJ PaBOMOPYIIEHHS Ta YCYHEHHsI HOTO HACII/IKIB.

Y HayKoBii JiTepaTypi UUCICHHI Npalli Oyau NPUCBAYEHI MUTAHHIM CBOEYACHOTO MIpaBOCyAs. JlocTaTHRO 3ra-
Jatiu poOOTHM Takux HaykoBLiB, sk M.B. Bypomencekuii, H.C. Ky3snenosa, JI.I. 3a6moupka, O.B. Ky3pmenko,
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